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Immigration Alert: Changes Affecting Employment-Based Immigration
By David W. Cook, Sachiyo Isoda Peterson, Robert A. Harris, and Melissa R. Santiago of Vorys. *

On April 18, 2017, President
Trump signed an Executive Order titled, “Buy American and
Hire American.” The stated purpose of this Executive Order is
to create higher wages and employment rates for U.S. workers, and to protect their economic interests by rigorously
enforcing and administering the
immigration laws. President
Trump directed the secretaries
of state, labor, and homeland
security, as well as the attorney
general, to propose new rules
and issue new guidance to implement the Executive Order.
The H-1B visa program was
specifically identified as requiring reform, to ensure that H-1B
visas are awarded to the mostskilled or highest-paid beneficiaries.
Since the issuance of the Executive Order, the following
changes have occurred impacting employers:
 Substantial increase in
the number of Requests for
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Evidence (RFEs) issued by the
U.S. Citizenship and Immigration Services (USCIS), especially in the H-1B category. The increase in RFEs slows down the
processing time and requires
employers to provide even more
lead time before hiring a foreign
national worker. In addition, with
slower processing times, employers are frequently required
to file petitions with premium
processing to ensure timely adjudication, which is an additional
$1,225 filing fee.
Requiring in-person interviews before approving employment-based adjustment of
status applications (Form I485). Previously, USCIS only
conducted in-person interviews
for employment-based cases in
very limited circumstances.
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 Added burden when filing
Open Monday-Friday 8 - 4
extensions. Previously, a
USCIS Policy Memorandum pro- http://lawlibrary.hamiltonco.org
vided that adjudicators give deference to prior petition approva
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Tech Tip: Fastcase 7: Understanding the Interactive Timeline
Julie Koehne, Systems Librarian

The Interactive Timeline is a powerful data visualization tool
unique to Fastcase. By allowing you to view up to four different
attributes of each case at a time, your search results jump off
the page.

Once you have entered in
your search terms the results page will display the
Interactive Timeline at the
bottom of the page.

To enlarge or reduce
the timeline use the
arrows.

Vertical Line:
Relevance of Case
Each Circle
represents a case

Yellow indicates
how many times the
case has been cited
by other cases.
Gray indicates the
number of times the
case has been cited in the entire
database.
Horizontal Line:
Timeline
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To view a
case you are
interested in
click the blue
hyperlink in
the information box.

For more information
about a case, hover
mouse over the circle.

To zoom in on a particular date range, click
and drag on the section
you would like to look
at.

To undo, click on
“Zoom Out.”

Adjust the Vertical
Axis to display
results by court
level.
Identifying Authoritative Cases
By illustrating how relevant each case is based on your
search terms, how many times each case has been cited by
subsequent cases, the Interactive Timeline quickly
identifies seminal and authoritative cases.

For more help, click on the “Help” dropdown and select
“Training and Support Materials.”
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ls when adjudicating an extension. Thus,
absent evidence of fraud, an extension request involving the same parties and the
same underlying facts as the initial petition
was given deference. A new Policy Memorandum was issued rescinding that prior policy, removing any element of required deference, and requiring employers to reestablish that an extension petition merits
approval the same as for initial filings. The
change in policy prevents employers from
relying on prior Service determinations and
makes the extension process much less
predictable and more costly.
 Change in interpretation of existing
laws and regulations. USCIS has begun
interpreting existing laws and regulations in
a different manner in various immigration
categories. For example, USCIS issued a
memorandum indicating that computer programmers no longer necessarily qualify for
H-1B visa status. USCIS also recently issued guidance restricting the Economist category under the TN visa regulations. We anticipate that USCIS will continue to interpret
existing laws and regulations in a more restrictive manner, making the employmentbased immigration process less predictable
for employers.
What can employers expect next? The
Department of Homeland Security has identified the following items on its regulatory
agenda:
Establishment of an electronic registration program for H-1B cap subject petitions, such that employers would no
longer need to submit a full H-1B petition
until the petition was selected for process
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ing. Although a change has not yet been announced, the USCIS will be assessing this
next month (February). We would anticipate
that if a change were to occur, it would be
implemented beginning April 2, 2018 (Mon).
Revising the definition of “specialty
occupation” to increase focus on providing
the limited number of available H-1B visas to
the best and brightest foreign nationals. Revising the definition will add uncertainty to the
types of positions that will qualify for H-1B
visa status as we approach the beginning of
the cap-subject H-1B filing season. Employers should be mindful of a potential change
when recruiting foreign national workers who
would require H-1B sponsorship. The timetable for this proposal is October 2018, so we
do not expect any potential changes to affect
this year’s H-1B filing season.


Revising the definition of employment
and employer-employee relationship to
better protect U.S. workers and wages. The
change will likely impact any employers who
place H-1B workers at third party worksites.


Removing H-4 dependent spouses from
the class of aliens eligible for employment
authorization. Details have not yet been released, but we would anticipate that any H-4
employment authorization documents that
are currently valid or pending would not be
affected by this change. The USCIS will be
reviewing this proposal next month.


Reform of the Optional Practical Training (OPT) Program for international students. Proposed revisions include increased oversight of the schools and students participating in practical training pro
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grams to ensure compliance with the requirements of the program. Changes could come
in the form of requiring employers to provide
attestations regarding their workers on OPT,
or could come in the form of eliminating the
STEM OPT program. The USCIS will be
reviewing this proposal in October 2018.
If you have any questions regarding the potential changes affecting employment-based
immigration, we encourage you to contact
your Vorys attorney.
David W. Cook
Robert A. Harris
Sachiyo Isoda Peterson
Melissa R. Santiago
*Reprinted with permission from Vorys.com.

Unpaid Subscriptions:
Revocation of Privileges
We have some subscribers whose library
privileges will be revoked March 1 for
nonpayment of 2018 subscriber invoices.
We have to take that step but we will
happily reinstate privileges upon payment
in full. We hope we haven’t disappointed
those subscribers in any way. Call
Vanessa at 513.946.5300 if you need
more information or a replacement invoice.

CBA Bundle Renewals

Remember to renew your Law Library
subscription when you renew your CBA
membership if you participated in the
HCLL/CBA bundle last year. You should
be receiving renewal information from
the CBA soon if you haven’t already. Library subscribers who selected the bundle last year will have until the close of
the CBA renewal cycle to renew the bundle for the period of May 2018-May 2019.
Please contact Lauren with any questions.

Upcoming CLEs
Want to be a star?
We’ve recently been expanding our You
Tube video library with exciting new content. This includes presentations on substantive legal topics by our some of our
fantastic subscribers as well as video tutorials and how-tos for some basic library
functions narrated by our awesome librarians. Check us out on our channel! And if
you’d be interested in recording some
content for us, please don’t hesitate to
contact Vanessa to discuss details and set
it up.
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Free to subscribers; $50 for nonsubscribers
Registration is required.
To register, call 513.946.5300, email
reference@cms.hamilton-co.org, or
register via the website
http://lawlibrary.hamiltoncountyohio.gov/
classes/calendar/
West Keycite and Citation Checking
Presenter: Denice Fogle
Tuesday, March 20
Noon-1pm
1.0 hour of general credit pending in Ohio.
Hamilton County Law Library Newsletter
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Subscriber Benefits
All subscribers have access to the following
valuable resources and services:
Circulation privileges to borrow from over
40,000 print volumes for up to six weeks at
a time
Access to extensive legal information databases from the Law Library, including
Westlaw, IntelliConnect, Overdrive e-books,
HeinOnline, and Loislaw treatises
Wireless network throughout the Law
Library
Polycom videoconferencing
Five meeting rooms with speaker phones
Professional reference service by our law
librarians, available via e-mail, telephone,
and in person

Free document delivery by fax or e-mail of
print and electronic materials
CLE seminars throughout the year on legal
research and substantive topics
Subscribers’ lounge, magazines, daily newspapers, and coffee

You and the Legal System:
Immigration
Join us as attorney Thomas Geygan
discusses Immigration Law on Friday, March
16 from Noon-1pm.
To register, call 513.946.5300 or register via
our website.
Please note that this is not a CLE event; it is
intended for the general public. However, attorneys are welcome to attend and may want
to pass along the program announcement to
clients, staff and community organizations. If
you would like more information, please contact Vanessa Seeger.
You and the Legal System is brought to you
as a public service by the Hamilton County
Law Library, in conjunction with the
Cincinnati Bar Association’s Lawyer
Referral Service.
Save the date for the next event in our You
and the Legal System, April 13 when attorney Arthur Southard will discuss bankruptcy.

Bi-weekly news alerts by practice area
Discounted rates for photocopying
In addition, solos and attorneys whose firm
has a subscription have 24 hour remote access to Fastcase.com case law, Aspen/
LOISLaw treatises, HeinOnline (for under 50
attorney firms), EBSCOhost, and IntelliConnect Law, Business, Tax, and Accounting
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Bankruptcy Resources

KF1524.85 .E43 2015

Law Library subscribers have access to a
variety of resources on Bankruptcy. If you
have questions about these resources, contact the reference staff at
reference@cms.hamilton-co.org or
513.946.5300

Solve your money troubles: debt, credit and
bankruptcy
KF1501 .L46 2013

Bankruptcy deskbook
KF1524. L435 2014
Bankruptcy fundamentals
KFO221 .B34 2013
Bankruptcy Law
KFO221 .B34 2016
Bankruptcy litigation
KF1527 .S6 2014
Collier bankruptcy manual
KF1524 .C59 4th ed. 2014
Consumer bankruptcy handbook, with forms
KF1040 .Z9 S65 2014
Consumer bankruptcy law and practice
KF1040.Z9 S65 2013
Creditors’ rights in Chapter 11 cases
KF1544 .C542 2014
Debt collection.
KFO220 .D4 2016
LexisNexis Ohio annotated bankruptcy law
handbook
KFO221.A29 A53 2015
The new bankruptcy : will it work for you?
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Online Resources: Remote Access*
Fastcase Bankruptcy Treatise Library
Advanced Chapter 11 Bankruptcy
Practice, 2nd Edition
Bankruptcy Litigation and Practice, 4th
Edition
Bankruptcy Litigation Manual
Ginsberg & Martin on Bankruptcy,
5th Edition
Ordin on Contesting Confirmation,
5th Edition
Strategies for Creditors in Bankruptcy
Proceedings, 6th Edition T
Tax Planning for Troubled Corporations
EBSCO
Chapter 13 Bankruptcy: Keep Your
Property & Repay Debts Over Time
How to File for Chapter 7 Bankruptcy
New Bankruptcy
When You Have to File for Bankruptcy
Overdrive Ebooks
Anderson’s Ohio Creditor’s Rights
Manual
Ohio Annotated Bankruptcy Law
Handbook
Ohio Bankruptcy Handbook
Principles of Bankruptcy Law

*Remote access is available to subscribers
who are solos or firm attorneys whose entire firm has a subscription to the Law Library.
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